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that only outrageous disregard of the legal system of a sister state
will be restrained or that a definite system of conflict of laws is
imposed.

Griswold (c) suggests the special treatment of problems of
conflict of laws between two states of the United States. This
suggestion is made with specific reference to Cheshire's con-
tention that the attempt to apply foreign conflict rules, in-
cluding foreign theories of the renvoi, leads to great uncertain-
ties (d). This is what Griswold says:

Two partial answers may be made to this contention. The refer-
ence to what the foreign court will do may not lead to any question
of renvoi in the foreign law; and these problems do not always
lead us to the Continent. These questions can and frequently do
arise among states of the United States. A reason which might
be of some weight in a case where Continental law has to be ap-
plied ought not to be generalized into an absolute rule against any
recognition of foreign conflicts rules in any circumstances what-
ever (e).

That there is some substance in both of Griswold's "partial
answers" may be at once admitted. It is his second answer
that is relevant to the subject of the present chapter. It should
be noted, however, that when he subsequently states the
"thesis" of his article (f), he does not limit it to cases arising
between states of the United States, or between Anglo-
American countries. Even where the forum is referred to the
law of a country of continental Europe, his ''thesis" seems to
be that the reference should, as a matter of course, be to the
"whole law" of the foreign country, with the view of de-
ciding the case as it would be decided by a court of that country,
except in the "few cases which will not lend themselves to
this approach." My purpose is not to advance any argument
against Griswold's thesis. In fact he and I are probably not
far apart in the result in our views about the renvoi, though
I should prefer to say that the renvoi is a useful device in lim-
ited classes of cases in which uniformity of decision is peculiarily
important (provided that uniformity is practically attainable

(c)  Kenvoi Revisited (1938), 51 Harv. L, Rev. 1165, at p. 1179.

(d)   Cheshire, Private International Law (2nd ed. 1938) 62, 65.

(e)   The author adds in a footnote: Compare the argument that
conflict of laws rules in situations involving states of the United
States, or other Anglo-American jurisdictions, may well be different
from the rules applicable where the reference is to a foreign or non-
common law country.    This is best developed in Du Bois, The Sig-
nificance in Conflict of Laws of the Distinction Between Interstate
and International Transactions  (1933), 17 Minn. L. Rev. 361.

(/) 51 Harv, L, Rev. 1165, at p. 1182, with cross-reference to the
fourth meth.od of approach, stated at pp. 1168, 1169.